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igests of Recent Opinions’ ’ 





RONSTITUTIONAL LAW— 
MOTOR VEHICLES—R. S. 39: 

f@10-11 as amended is constitu- 
= ca tional. 


scfgoTOR VEHICLES — CHATTEL 
MORTGAGES A chattel 
mortgage on a motor vehicle 
which has not been filed and 
recorded with the Director of 
Motor Vehicles as required by 
R. S. 39:10-11 is void as against 
a subsequent purchaser in 
zood faith of the motor vehicle. 


Digested from an opini 
ling, J. rendered Novemt 
1954. Supreme Court 
ity v. Del Sordo. For apy 
Philip Barbash. For respon 
--—Louis Kraemer (Furst, Fur: 
Idman and Irving J. Rosen- 
attys). 
intiff sought to recover 
ssession of an automc 
the alternative its va 
r had been owned 1 
way. In September 1952 
ay executed a_echatt 
rtgage to plaintiff o1 
sy to secure a loan of $ 
interest. The 
as recorded in Essex C ; 
pr Sept. 27, 1952 but no attempt 
as made to comply with R. S 
b:10-11 as amended. On May 19, 
53 Conway sold the automo- 
le to defendants and assigned 
them the certificate of 
nip therefor. Conway defaulted 
the chattel mortgage. Pl 
ff, on June 25, 1953 dem 
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pssession of the auto fro: - 
ndants and thereafter ti- 

i this suit. Defendants 
swered that as 


to them the 
el mortgage was j 

of R. S. 46:28-5 for fail 
plaintiff to comply with R 

-1l1 as amended. The 
burt conceived R. S. 39 
unconstitutional an 












ered summary jud n r 
‘ocis iff. Defendants appeal 
ns Held: Plaintiff failed to compl 
ay m HR. FR. 4237-2 by giving 
a to the Attorney Genera 


“"“@ the attack on the cc itu 
ty of R. S. 39:10-17. The 
dge should have invok 














R rule. Since the is S 

ry red and the failure is not 

AX. @eendants’, this court exercised 

ae riginal jurisdictio nd 

fered notice to the Attorney 

\.4 @neral prior to argument of 
e eal. 

- 2. S. 39:10-11 as amended 

ting vides that whenever a chat- 

F Mortgage is placed on a 


- vehicle it shall be recorded 
county as provided 
S. 46:28-5 and 7 “and shall 
0 be presented to the director 
tor vehicles) with a certi- 
‘ate Of ownership and a state- 
f the encumbrance on a 
prescribed by the director; 
se there shall the 
ame ult of failure to record 
Provided in Section 46:28-5 
he Revised Statutes. The 
ector shall issue a new certi- 
ate of ownership recording 
encumbrance thereon 
S. 46:28-5 declares a chattel 
: ge void as against a sub- 
purchaser in good faith 
nt of non compliance with | 
rtinent statute. 
pter 10 of Title 39 of the 
1 Statutes, provides a 
of establishing a com- 
“€ record of ownership of title 
: motor vehicles in this state. 
“Cer Sec. 11, the certificate 
‘nership must be submitted | 
mortgagee, with the| 
tel mortgage, to the Director 
“otor Vehicles for 
ding and issuance of a new 
“Uficate of ownership to the} 
“ttgagee and a copy recording 
“ €ncumbrance to the mort- 
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gagor owner. The original certi- 
ficate of ownership is then not 
delivered to the mortgagor until 
the obligation is satisfied. R. S. 
39:10-10. The statute also pro- 
vides it is unlawfull to sell, 
accept a chattel mortgage, or 
purchase, or make a chattel 
mortgage on any motor vehicle 
except as provided in this 
*~hapter and that the purpose is 
to regulate and contro] titles 
and possession of motor 
vehicles so as to prevent the 
sale, purchase, disposal, use or 
operation of stolen vehicles or 
vehicles with fraudulent titles. 
It is designed as an exclusive 
method of regulating title and 
evidence of ownership of motor 
vehicles to prevent fraud or 
tk of motor vehicles. In this 
respect it is an enactment in- 
tended as an exercise of the 
police power of the state and is 
within that power and consti- 
tutional. The argument that the 
statute deprives plaintiff of pro- 
without due process falls 
the enactment within 
State’s police power and in- 
ividual rights must give way to 
and are subject to a proper ex- 
ercise of that power, here 
Reversed. 


Judge Conford To Be 
Sworn In Tomorrow 


to 


1S 


as 


Milton B. Conford, recently 
appointed to the Superior Court 
bench, will be sworn in as a 
Judge of the Superior Court to- 

The swearing-in cere- 
will be held in Judge 
s’ court room in the Court 
House at Elizabeth at 10:00 A. M. 


morr 
11101 


row 











Mistrial Declared 
Because of Story 
In Newspaper 

















Minneapolis — District Judge 
Carl Lyons has decl a = 
tri in the cas of a man 
charged with swindling a wido 
on grounds that a newspape 
stor may have _prejuc 
Lyons ruled that Donald Lyng 
would be given a new trial in 
about two weeks. He he 
would instruct jurors not to read 

naner s if he presides at the 
trial. 

Lyons objected to a story that 
quoted police as saying Lyng 


had met 15 women, taken $25,000 
from them on promises of mar- 
riage and then disappeared 

He was on trial for allegedly 
swindling a widow and mother 
of five, Mrs. Gertrude Crim- 
mins, of $1,300. Mrs. Crimmins 
said Lyng promised to marry her 
and take her on a trip to Cal- 
ifornia. 

Lyons said reporters “may 
report any thing that witnesses 
may state in a courtroom. But 
that does not mean the press 
may try the case in the news- 
paper by going outside the 


|record and putting in for publi- | 


cation such matters that are 


| bound to influence the jury” 


The newspaper, the Minnea- 
polis Morning Tribune, defended 


|its story by stating it was quali- 
| fied 


to indicate which parts 
were based on trial testimony 
and which on police records that 


| were not before the court. 


“It is a practice of long 
standing for Minneapolis news- 
papers, in reporting current de- | 
velopments in criminal cases, to 
give their readers background 
information about persons in- 
volved beyond that supplied by 
events of a single day, the| 
newspaper said. 


| this 


|ciation will hold 


| $5.00. Entertainment 
| vided. Reservations 


Hudson Bar Honors 
udges Mariano, Smith, 
Nimmo and Barison 


The Hudson County Bar Asso- 
ciation, at its 77th Annual Din- 
ner held Saturday evening, De- 
cember 4th, at the Hotel Statler 





in New York, honored Superior 
Judges Gene R Mariano and 
Joseph L. Smith, County Court 
Judge David A Nimmo and 


Juvenile and Domestic Relations 
Court Judge Morris E. Barison. 
Almost 1000 embers of the 
bench and bar of the state 
attended to honor the Hudson 
jurists and to participate in 
annual event, including 
justices of the New Jersey Su- 
preme Court and judges of 
United States trict Court for 
New Jersey. 

The 
were Attorney 
Richman, Jr., and 





speakers the evening 
General Grover C. 
Lawrence A. 





Whipple, chairman of the Din- 
ner Committee. Seated on the 
dais along the Guests of 
Honor were Chief Justice Van- 
derbilt, Judge Haydn Proctor, 
State Bar President Forster W. 
Freeman, Jr., Richman, Whipple 
and Alex R. De Sevo, President 


of the Hudson County Bar As- 
sociation, who presided. 
(Pictures of page 5) 


Bon Ton Repertory Ass'n 

















Organized 

John J. Clancy, acting chair- 
man, reports that over 50 mem- 
bers, past and present, of the 
Bon Ton Rep y of the Essex 
County Bar Association, met at 
Yauch’s Rest in Newark, 
(the birthplace of the Bon Ton 
Reportory) on Monday, Novem- 
ber 29, 1954, t anize a per- 
manent Bon Ton Reporto As- 
sociation within the Essex 
{County Bar Association, limited 
in membership to those who 
have participate n the annual 
show of the Bar Association. 

By unanimo agreement the 
chore of drawing a ‘charter (as 
a non-profit organization), pro- 

1ulgating -] admission 
requirements, and the selection 
of officers and trustees, was 
delegated to a mmittee of 10, 
headed by President Arthur J. 
Connelly of tl! Es County 
Bar Association assisted by 
Nathan Cholodenko athan 
Turesky, John Yauch, Newton 
Porter, John Budd, Bernard 
Powell, Fred Jung, Joseph Nolan 
and Robert Lef 

It was also announced that 
the annual dinner of the Essex 
County Bar Association would 
be held at Hotel Astor in 
New York City on Saturday 
evening, May 14, 1955. All mem- 
bers of the Es County Bar 
Association, who believe them- 
seives blessed with some talent 
in singing, writing, pun-making, 
dancing, and all raconteurs 
especially amongst the younger 
lawyers, are requested to show 
their interest by writing Arthur 
Connelly at 60 Park Place, 
Newark, New Jersey, or ‘phoning 


Market 3-1306. 


Passaic Bar To Have 
Beefsteak Party 


The Passaic County Bar Asso- 
a pre-Christ- 
mas Beefsteak Party at the 
Robin Hood Inn in 
December 20th at 6:30 P. M. The 
charge for the dinner will be 
will be pro- 
should be 
William Rogers, 


made with 


'chairman, by December 15th. 
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New Jersey State Bar Association 
Committee Reports 





Administrative Law 


The Special Committee on Ad- 
ministrative Law of the New 
Jersey State Bar Association has 
drafted a proposed Administra- 
tive Procedure Act for New 
Jersey and recommends that the 
Trustees of the Association ap- 
prove it under the terms here- 
inafter set forth, and secure its 
introduction for enactment at 
the next session of the legisla- 
ture. The text of the proposed 
act is submitted herewith. 

This bill cannot be considered 
the work product of this Com- 
mittee alone. Its history dates 
from 1948. A bill implementing 
Art. V, Sec. IV, par. 6 of the 
Constitution which directs the 
legislature to provide for the 
prompt publication of rules and 
regulations, and providing min- 
imum requirements of fairness 
in the conduct of hearings by 
state agencies was originally 
ntroduced during the first half 
yf the 1948 regular session of 
the legislature (Senate Bill No. 
1). This Committee, while 





Oregon Court Rules 
McGuire Act Is Not 


Retroactive 

Says Federal Statute Revised 
State’s Law 

Salem (ACCN)—Without pas- 


ing on the constitutionality of 
the Oregon fair trade law, the 
state Supreme court ruled that 
the act is not retroactively ap- 
plicable to nonsigners prior to 
congressional enactment of the 
federal McGuire act. 

Enacted in 1952, the McGuire 
act implements state fair trade 
laws by permitting manufactur- 
ers in interstate commerce to use 
tive nonsigner clauses of such 
laws. The nonsigner clauses per- 
mit manufacturers to bind all re- 
ailers in a state to minimum 
resale prices for their products 
hrough contracts requirin: the 
signature of only one retailer. 

Prior to adoption of the 
McGuire act, the U. S. Supreme 
court had ruled nonsigner clauses 


of state fair trade laws could not 
be applied to products in inter- 
state commerce. 


The Oregon ruling was handed 
down in a case involving the 
Federal Cartridge Corp. against 
Henning Halstrom. In the case 
which was appealed from Mult- 


nomah county circuit court, the 
manufacturer attempted to re- 
strain the defendant retailer 
from selling shotgun Shells at 
prices less than stipulated in 
fair trade contracts. 

Written by Justice Walter L. 
Tooze, the high state court’s 
opinion said no agreement on 
prices had been signed by the 


defendant, who had purchased 
the shells prior to enactment of 
the McGuire act and after the 
U. S. Supreme Court had ruled 
fair trade acts unconstitutional 
as applied to nonsigners 
handling products in interstate 
commerce. 

Justice Tooze said that for tre 
purposes of this case. the court 
assumed, without deciding the 


| constitutionality of the Oregon 
| fair trade act, that the effect of 
ithe McGuire act was to revise 


Clifton on | 


the nonsigner provisions of the 
Oregon law. 

The court held, however, that 
this could not be retroactive and 
that since the defendant had 
purchased the shells prior to the 
McGuire act the provisions of 
the Oregon fair trade act were 
not applicable. 


; 


agreeing with the basic aims of 
that bill, found in it a number 
of objectionable features and 
recommended that it not be 
enacted in that form. After a 
public hearing, at which con- 
structive suggestions for modi- 
fication were made, Committee 
Substitute for Senate Bili 21 


was introduced during the sec- 
ond half of the 1948 regular 
legislative session. It did not 
become law. 

Thereafter, further revisions 
were made in bills introduced at 
the regular legislative sessions 


in 1949 (Senate Bill No. 217) and 
in 1950 (Senate Bill No. 263). 
The active interest by many bar 
associations and some agencies, 
who made useful suggestions 
and recommendations, resulted 
in a substantially altered bill 
which was introduced by Sena- 
tor Clapp in the 1952 legislature 
(Senate Bill No. 48) 

When that bill failed of pas- 
sage this Committee undertook 
to draft a revised bill that would 
meet some of the remaining 
objections. Several of the larger 
agencies were consulted and 
they offered helpful comments, 
criticisms and suggestions. A 
draft, prepared by this Commit- 
tee, was thereafter submitted as 
a basis for consideration at a 
panel discussion held on April 
30, 1954 in Atlantic City during 
the annual meeting of the As- 
sociation. Out of this panel dis- 
cussion came additional sug- 
gestions both from members of 
the bar and representatives of 
some of the agencies for im- 
provement in the text. 

This Committee, since the re- 
sumption of its activities this 
has given section by section 
and line by line consideration to 
the last revised draft at lengthy 
meetings held on November 
12th, 1954. The bill sub- 
mitted herewith is the result. It 
represents several years of ef- 
to produce what this Com- 
hopes will be an accept- 
administrative procedure 
Upon adoption it will 
tablish a set of minimum stand- 
ards of fair procedure tktelow 
which no agency may fall, and 

chieve a measure of uniformity 
by bringing all agencies up to 
certain basic standards which 
some azencies already observe. 

The proposed act deals with 
administrative procedure in (1) 
the making of rules and regu- 
lations, and (2) the conduct of 
hearings for the adjudication of 
individual rights. It codifies the 
principle, on which there is gen- 
eral agreement, that before an 
agency adopts a regulation, per- 
sons who may be affected should 
have an opportunity to present 
their views, except that this re- 
quirement may be conditionally 
dispensed with where the agency 
finds that public welfare re- 
quires the promulgation of the 
rule without prior notice, the 
condition being that the agency 
must thereafter proceed with 
public notice and hearing to de- 
termine whether the rule shall 
continue in effect. The public 
hearing may be limited to the 
submission of written views. 

With respect to publication of 
rules and regulations the bill 
provides for a New Jersey Ad- 
ministrative Code to be pub- 
lished by the Secretary of State 
and kept current by supplements. 
In that single source will be 
found all rules and regulations 
of all state agencies 
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DIGESTS OF RECENT OPINIONS ., 





PRACTICE—After default in an 
upper court case on an un- 
liquidated claim it is in the 
discretion of the court whether 
or not to require any proof 
of liability before assessing 
damages. 

—Where application for default 
judgment is made more than 
six months after entry of de- 
fault, notice of the application 
should be given to the defend- 
ants as required by Rule 4:56- 
2 (c). 

—Under R. R. 4:62-2 (a) a de- 
fault judgment may be set 
aside on an application made 
within 6 months on a showing 
of merit and excusable neglect. 

—Held, facts here justify vacat- 
ing default judgment on terms 
and trial courts refusal so to 
do reversed. 

Digested from an opinion b 
lapp, S. J. A. D. rendered Nov. 

18, 1954. Appellate Div. Reilly v. 

Perehiny. For respondent 

Theodore C. Fitzgeorge. For ap- 


pellants—George Warren (Herr 
& Fisher, attys). 
Defendants appeal from a 


refusal to set aside a judgment 
for $5350 taken against them 
by default in a death action. 
They were sued as parents of 
infant defendant Robert who 
was the owner and operator of 
the car that killed plaintiff’s 
decedent. They claim first that 
the judgment was entered with- 
out any proof as to liatility, 
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second that notice was not'given 
them as required by R. R. 4:56-2 
(c) and third that under the 
circumstances here present re- 
lief from the judgment should 
have been granted under R. R. 
4:62-2 (a). 

Held: R. R. 4:56-2 (b) does not 
dispose of the first question. It 
merely authorizes hearings “if 

necessary” after default in 
cases Of an unliquidated claim. 
Nor does R. R. 4:8-4 determine 
the point. The matter has been | 
left to practice, which has not 
been uniform. Some judges have 
made it a practice to take proofs 
where there appeared to be any 
question of liability. Others, how- 
ever, have entertained no proof 
concerning liability. These are | 
the rules pertaining to the 
County and Superior Court. The 
District Court practice is covered 
by Rule 7:9-2. 

The general rule in most 
jurisdictions is that on a default, 
proof of the allegations of the 
complaint will not be enter- 
tained. The New Jersey practice 
—that of leaving it to the dis- 
cretion of the trial court whether | 
or not to take proofs red 
plaintiff’s right to relief is 
better. 

In the instant case, there does | 
not appear to have been any |} 
reason for taking proofs as to} 
liability which would now call | 
for a reversal because of the} 
failure of the court to do so. 

Defendant’s second point 
that since the application 


as 


| 
| 
a 
is | 
for | 


!the default judgment was not | 


made within six months after | 
entry of the default, notice of | 
the application should have been | 
given them under Rule 4:56-2 
(c). This point is well taken. 
Whether noncompliance with 
this provision of the Rules of 
itself necessitates setting aside 
the judgment need not be de- | 
cided, however. 
Defendants assert 
other circumstances, in addition 
to non-compliance with Rule 
4:56-2 (c) which constitute ex- | 
cusable neglect within R. R.| 
4:62-2 (a). At the time of this | 
suit the summons then sanc- | 
tioned called on the defendants | 
to file nothing with the clerk ; 
but merely to serve “an answer” 
on plaintiff’s attorney. Appel- | 
lants are illiterate. They had 
their daughter write a letter to} 
plaintiff’s attorney over Robert's 
signature setting up on theirs 


there are| 
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|} ACTIONS—An action 


| COUNTERCLAIM 


| —A 


NATIONAL SURETY CORPORATION es 
Specializing in the Execution of 
Fiduciary and Court Bonds |! 


60 PARK PLACE, NEWARK 


| (F 


and Robert’s behalf a lay ans- 


attorney ignored the letter and 
had a default entered swearing 
that defendant’s “had not 
pleaded or otherwise defended”. 
Judgment was not entered until 


some nine months after the 
above letter and then only 
against the adult defendants. 


Appellants had no notice of the 
judgment until after its entry 
and on learning of it, moved 
to vacate it within six months 
of its entry. 

A judgment may be set aside 
R. R. 4:62-2 (a) on a 
showing of merit and of either 
mistake, inadvertence, surprise 





yr excusable neglect. The affi- 
'davits submitted show sufficient 
merit to bring the case within 
the rule, and the circumstances 
being as_ Stated, defendants 
hould have their relief, but on 


terms. They will be permitted to 


| defend on payment of plaintiff’s 


sheriff’s 
other disburse- 
than atty’s fees. 
the judgment will 
stand and costs 
will abide the 


costs below, 
and 
other 
lien 
interim 
appeal 


taxed 

charges 

The of 

in the 

on the 
eve nt. 
Remanded. 

PRACTICE — JURISDICTION— 
A plaintiff submits himself to 
the jurisdiction of the court in 
respect to those outreaches of 
the case which are reasonably 
to be anticipated. 

—A plaintiff in a collision case 
Submits himself to the juris- 
diction of the court for the 
purposes of a counterclaim by 
defendant but not for claims 
of others injured in the colli- 
sion. 


| wer to the complaint. Plaintiff's | 


|}ad litem. They were not ‘out- 


| to be anticipated”. By suing de- 


per quod | 


is a derivative action and can- | 


not be maintained 
suit by the infant for his per- 
sonal injuries could not be 
maintained. 
DISTRICT 
COURT PRACTICE—The 20 
day time limit fixed by R. R. 
7:5-8 and 7:5-4 for filing a 
counterclaim in the district 
court, may be relaxed by the 
district court in its discretion, 
when justice requires. 
counterclaim in excess of 
the jurisdiction of the district 
court may be filed in the dis- 
trict court to be followed by 
proceedings to transfer to the 
Superior Court under R. R. 
7:6-1. 
Digested from an opinion by 
Goldmann, J. A. D. rendered Nov. 


3, 
Euchenham and Evernham. 
appellant 
& Lieb, 





For 


Harkavy attys). For 








rankel & Frankel, attys). 

Plaintiff appeals from an 
yrder of the Monmouth County 
District Court permitting 
fendant to counterclaim and 
permitting defendant’s infant 
‘hildren to intervene and file 


| their claims against plaintiff. 


The action grew out of an 
automobile collision. Defendant’s 
children were passengers in his 
ear. Plaintiff had collision insur- 
ance and was paid by his carrier 
for his damage. On November 
20, 1953 the collision carrier filed 
a complaint in plaintiff's name 
against defendant for the dam- 
age done plaintiff’s car. Defend- 
ant was served and entered an 
appearance on Dec. 8. On Dec. 
30 plaintiff moved to Virginia 
where he presently resides. 

Defendant individually and as 


ren moved in May 1954 to “in- 
and counterclaim,” 
against plaintiff. Attached was 
a copy of the proposed “counter- 


orvene 
tervene 


where a/|! jurisdiction of the court for any | 
Jurisdiction ot “ ” Y| file his counterclaim. 


spondents—Clarkson S. Fisher | 


de- | aa 
|mons for filing of the answer. 


; mandatory 


sists of a counterclaim by de- | 
fendant individually seeking | 
$61,000 and a claim by inter | 
vening infants seeking $50,000 | 
damages. | 

Plaintiff argues the district | 
court lacked jurisdiction over | 
him personally and also over | 
the subject matter of the 
counterclaim and _ intervenor’s | 
claims because the sums were 
far in excess of its jurisdiction. 

Held: Plaintiff's argument that | 
he was only plaintiff in name 
for recovery of the property 
damage subrogation claim and | 
that another company would be 
compelled to defend the counter- 
claim and intervenor's claim is 
of no moment. 

Plaintiff having voluntarily 
submitted himself to the juris- | 
diction of the district court to 
secure justice, he is there for all 
purposes for which justice to the 
defendant requires his presence. 
A party who appears in a cause 
submits himself to  jurisdic- 
tion in respect to those out- 
reaches of the case which are 
reasonably anticipated. 


to be 
This is certainly true of defend- 
ant’s counterclaim arising out/| 
of the same collision which forms 
the basis of plaintiff’s action. | 
The district court had jurisdic- 
tion over plaintiff for the pur- 
pose of defendant’s counter- | 
claim. 

The claims of the infants are 
different. These claims, though } 
set up in the “counterclaim”, 
amount to an independent cause 
of action brought on their be- | 
half by the father as guardian 


reaches of the case reasonably 


fendant for property damage 
plaintiff cannot be considered as | 
having submitted himself to the 


and every purpose. Neither in- 
fant was a party to the original 
action. The “counterclaim” could 
not te used as a means of in- 
troducing new parties seeking 
affirmative relief. The court did 
not have jurisdiction over the 
person of the absent defendant 
to permit the infants to inter- 
vene. 

Defendant’s per quod counts 
are derivative. He could re- 
over thereon only if the infants 


were successful. Accordingly 
these counts must fall also. 
| Accordingly only defendant’s 


|}claims for personal injuries and 


1954. Appellate Div. Mueller | 


property damage need be con- 
sidered. 
R. R. 7:5-8 provides all claims 


in the nature of recoupment, 


| satunt = +7 c 
Jerome S. Lieb | 5¢* off or cross action shall be 


asserted in an answer as a 


|counterclaim, and not otherwise, 


;and shall be served and filed 
;within the time limited for 
answering. R. R. 7:5-4 allows 


|20 days from service of sum- 


claim”. The motion was granted | 


on 
under appeal was entered. 

The “counterclaim”’ 
in six counts seeking judgment 
as follows: (1) $50,000 for per- 
sonal injuries by defendant, 
$1000 for property damage 
(3) $25,000 for personal injuries 
to one child (4) $5000 per quod. 
Thus, the “counterclaim” con- 


(2 


May 12, 1954 and the order | 


filed was | 


Plaintiff argues R. R. 7:5-8 is 
and the _ counter- 
claim was therefore completely | 
out of time. But, in the Superior 
Court, defendant’s claim being 
unliquidated, he would not be 
required to set it up by way of 
counterclaim. R. R. 4:13-1. And 
R. R. 7:1-2 provides the rules 
governing district courts shall be 
construed to render civil prac- 
tice just and uniform and may 
Strict adher- 


be relaxed where st 
ence would work injustice or 


surprise. R. R. 4:13-5 provides 
that when a pleader fails to set 
up a counterclaim through 


oversight or excusable neglect, or 


| progress has been made in: 


| the regulations. 


| where 


|R. R. 7:1-3 provides the pract 
|in the district courts shall ¢ 


| these factors into considerati 
| the 


;}court does not deprive the co 





Improved Service 
Expected In Issuing 
Tax Rulings 


The Internal Revenue Seryj 
is ready to provide “improy 
service” in issuing rulings 
taxpayers under the 1954 Int 
nal Revenue Code. 

Internal Revenue Comm 
sioner T. Coleman Andrews sq 
Thursday night that enoy 





“tremendous” job of develop; 
regulations under the new | 
to ease restrictions on handji 
taxpayers’ requests for r 
Andrews announced last Aug 
that the service was develop} 


The service will now be ; 
to issue rulings on all questi 
But it will try to reply to q 
tions which it believes 
clearly answered by terms 
the new law. 

It also will answer questi, 
the answer may 
under the statute po 





doubt 
where the taxpayer estab] 








'that a ruling is needed beca “4 s 


of a business emergency. 


Announcement 








Anthony A. Cicchino will m 
1is offices to 108 North 
Harrison, on January 1, 1955 






~ 


4 








when justice requires, he | 
by leave of court, set el 
;}counterclaim by amendmeg™,)... 
This power is conferred on tf, ¢o 
| County Courts by R. R. 5:2-lagfong 








form as nearly as may be to th 
in the county court. Taking 








district court could, in 
iscretion, permit defendant @: ., 





The fact that the cou 
claim was bn excess of the 
tary jurisdiction of the 











f the power to permit its fili 
R. R. 7:6-1 sets up the proced 
for transferring an action to: 
Superior Court where a count 
claim is filed in excess of +} 
jurisdiction. The counterclaiml: ; 
merely filed with the distri, 
court; the district court is 
called upon to act with resp 
thereto. 

Modified accordingly. 
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By means of questions 2 
concise discussions and su 
gested forms, this book *4 
bring to mind points whl 
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Lay UsGr- 








may result in more 
drawn contracts. 
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which is 











DIGESTS OF RECENT OPINIONS 





f[TACHMENT—HUSBAND AND 
WIFE—SEPARATE MAINTEN- 


vig INCE—A resident wife may in 


a separate maintenance action 
attach realty, legal title to 
in a non-resident, 
where she asserts her abscond- 
ing husband has an equitable 
interest therein. 

4n absconding husband’s 
equitable interest may be at- 
tached regardless of who has 
the technical legal title. 
TACHMENT CONSTITU- 
TIONAL LAW—No notice to 
the holder of legal title other 
than the service of the 
attachment on the tenants is 
required to satisfy due process. 
IDENCE—Parole evidence is 
admissible to establish a con- 
structive trust in realty. 
)UITY—The clean hands doc- 
rine does not apply to a plan 


ogintended as legal tax avoid- 
gance. 
Digested from an opinion by 


99 
»9 


ling, J. 
44. Supreme Court. 


rendered Nov 
White v. 


hite. For appellant—Nathan 
oe]. For respondent Ervin 
ilop. 





pondent instituted a sep- 
maintenance action, by 
-achnment, against 
nd. Appellant, claiming own- 
hip of a parcel of real estate 
ch was attached, instituted 
separate proceeding to 
lish this ownership thereto. 
ourt entered judgment : 
pondent and appellant ap- 
The real estate involved is 
own as 209 Holly St., Cranford 
was purchased by the hus- 
nd, Edward, in 1938 and con- 
ed to himself and his fe, 
> respondent, in 1946. In 1951 
conveyed it to Edward’ 
ther Edna ostensibly in ex- 
ange for property on Hamp- 
n Rd. title to which had been 
cn in the mother’s name 
u it had been purc d 
tn Edward’s money. Respond- 
testified she and Edward 


her hus- 












the Holly Street property 
to collect the rents, and 
ported the income on their in- 
me tax return. She further 
ified that Edward had ad- 
ed her the transfers were 

method of avoiding capital 
axes on the Holly Stre 

jperty in the event of ¢ 
‘reof and that there wa: 
recorded deed retransferring 












( 









property from the mother 
vard and herself. The 
corroborated the testi- 


ny that the plan was to 


id a capital gains tax but 


asserted she had expended $3500 
of her own funds for the Hamp- 
Rd. property (which was 
worth $21,000 and was encum- 
pered by a $15,000 mortgage). 
Her testimony was evasive as to 
income from the Holly St. pro- 
perty, the reconveyance, and the 


details of the conveyance of the 


tan 
LOL 





Holly St. property by her} to Ed- 
ward’s brother, her other son, 





the claimant. The conveyance 
to claimant was without con- 
sideration and was made in 1953. 





Claimant raises two questio 








a)’ whether realty, title to 
Which is in a non resident, may 
attached by a resident wife 
who asserts her absconding hus- 
band has an equitable intere: 
herein and (bd) whet) th 





srifo’ 
Wile 


S testimony was 
to establish t 
able interest. He 
of the 


recelvea eqult- 
also raises the 
application of 
the clean hands doctrine. 

Held: N. J. S. 2A:34-26 pro- 
vides that when a husband can- 
not be found within state, 
iis estate, property and the rents 
thereof may be attached and 
that if he does not appear. the 
judgment shall be enforceable 
mnly out of the property at- 
tached. The word “property” as 
used in this section includes 
‘real property” and the legisla- 
has directed that this term 
shall be construed to include 
all rights thereto and interests 
therein”. R. S. 1:1-2 as amended. 
There is no doubt that the hus- 
band’s equitable interests may 
be attached. 

In so far as this procedure in 
separate maintenance actions is 
concerned, the predecessor sta- 





question 


thi 
tnls 








ture 


tute, R. S. 2:50-40 authorized 
such actions to be initiated by 
writs of sequestration The 


amendment by L. 1938 c. 320 
sec. 28 merely substituted the 
writ of attachment for the writ 
of sequestration in order to con- 
form to Rule 3:72-6 now R. R 
4:77-7. The revision of 1951 
merely reenacted R. S. 2:50-40 as 
amended, as N. J. S. 2A:34 


-'6 


Claimant also contends the 
attachment was invalid because 
the statute does not requir 





notice to persons other than 





defendant in the attachment 
action. This is moot because 
claimant did not attack the 


attachment below, but instituted 
a separate suit and thereby sub- 
mitted to the court’s general 
jurisdiction. However, no notice 
to the holder of legal title other 
service of the attachment 
tenants is required to 
satisfy constitutional require- 


ments of due process. 


than 
tnan 


on the 
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Largest Title Plants in the State 
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STATEWIDE SERVICE 
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Court Suggests Liability 
Insurance Law For 
N.J. Hospitals 


Criticizes Principle in Charity 
Cases 

Although ri that hospitals 

and other c institutions 






are immun fr negligence 
suits under present New Jersey 


the Appellate 
that the state 
legislature enact a new 
law to require such institutions 
to carry lia ty insurance. 


law, an opinion by 
Division suggested 


1 











ing th present New 
vhich al- 
al itutions to 
escape sui r negligence, the 
eourt, in an opinion written by 
Judge Wilfred H. Jayne, said: 
“The exoneration of such de- 
fendants fr liability 
doubtiess occasions the courts 
in many extreme cases to blush 
Such 2s naturally draw in 
questit m of the legal 
brine 
‘It yubtful that the 
unqualified which we 


today in the 
any country 
certainly 


speak has any place 
jurisprudence 
except Ameri 


since the advent liability in- 
surance in wide fields, the 
trend of the more recent de- 
cisions is toward the abandon- 
ment of the le, especially 
where the court was unfettered 
by a chain of precedents.” 

In suggesting that the state 
legislature might act to cure the 
situation by iring compul- 





sory liability irance, Judge 
Jayne wrote 

Appropriate insurance cover- 
ing the negligence and individual 
liability of employees and ser- 
vants could probably be impera- 
tively required ich charitable 
institutions by statute.” 





The court iews were ex- 
pressed in conneciion with an 
opinion in which ruled that 
Fitkin Memorial hospital, in 
Neptune, was nmune from 
being sued father who 


charged his infant son suffered 
permanent in when drop- 
ped by a student nurse 
The father, Wilc 
zeder of Shrewsb 


Raffer- 
alleged his 


ired 


son was dropp by a student 
nurse at the h where he 
was convalescing after a head 





operation. Charging that the boy 
suffered injuri » his brain 
and nervou and would 
never be able or work, 
the father )0.000 dama- 
be award and 
$50,000 to him over medi- 
cal expenses 


aSKeda oO 


son 


g9eES 









The case inally dis- 
missed by a lowe! yurt before 
trial on the grounds that the 
hospital was immune from the 
suit. The Appel Division, in 
an earlier ruling, then held that 
the case should go to trial to 
de‘ermine whether or not the 
hospital was iritable in- 
stitution. 

Following th the lower 





stimony was 
that Ed- 
construc- 


Respondent’s 
received to establish 
ward’s mother was a 





tive trustee “dward and 
respondent. The stimony was 
properly received this pur- 


pose. 


Appellant seeks to a 


ee 
VO1lG appil- 





cation of the constructive trust 
doctrine on the ground re- 
spondent is barred from equit- 
able relief by the clean hands 
doctrine. However the clean 
hands doctrine 1 an abso- 
lute or arbitrary rule. The evi- 
dence is the plan was not tax 
evasion but legal tax avoidance, 
at least as far as respondent was 





concerned. Edward’s erroneous 
instruction in that regard to re- 
spondent lends strength to the 
trial court’s finding that it was 
a step in the plan to unjustly de- 
prive respondent of her interest 
in the property. The reception of 
respondent’s evidence was not 
erroneous 

Affirmed 


State Bar Junior Group To Hear NAACP Counsel 





Thurgood Marshall, counsel for 
the National Association for the 


Advancement of Colored People | 


and director of its legal defense 
and ed@eational fund, will speak 
at the annual dinner meeting 
of the New Jersey State Bar 
Association’s Junior Section in 
the Hotel Essex House, Newark, 
at 6 p. m. Friday, December 10. 
Richard L. Amster, chairman 
of the Junior Section, will pre- 
side. He also announced that 
the Junior Section will hold its 
annual meeting at 3:30 p. m. 
Friday, for election of officers 
and the naming of the Junior 
Section’s representative on the 
Association’s board of trustees. 


Marshall, a native of Balti- 
more and a 1933 Howard Uni- 
versity law graduate, holds 


honorary doctor of law degrees 
from five colleges or universities. 
He has been a chief legal officer 
of the N.A.A.C.P. since 1936, after 
two years’ service as counsel to 
its Baltimore branch. 

He has appeared 13 times be- 
fore the U. S. Supreme Court, 
arguing cases affecting the con- 
stitutional rights of Negroes, 
and was in charge of the cam- 
paign culminating in the high 
bench’s decision in May of this 
year outlawing segregation in 
schools. Other significant court 
victories won by the N.A.A.C.P. 
under Marshall's leadership were 
rulings giving Negroes the right 
to vote in Democratic primaries 
in the South and the right of 
Negro passengers to travel freely 





court again dismissed the suit. 
A second appeal was then made 
to the Appellate Division. 
Ruling that “the present state 
of our law” holds that charit- 
able institutions are immune 
from negligence suits, Judge 
Jayne’s opinion said the hospital 
was conclusively established as 
a charitable institution and that 
Rafferzeder’s second appeal was 
“without sufficient legal or fac- 


in interstate travel, over-ruling 


| state or local restrictions. 


Other Association activities 
Friday will include an afternoon 
forum on real, probate and trust 
law, a section on banking, cor- 
poration and mercantile law, 
and a forum on the 1954 Inter- 
nal Revenue Code, scheduled for 
8 p. m. On Saturday, a morning 
business session will take up 
resolutions and reports, followed 
by the annual midwinter lunch- 
eon at 1:30 p. m., when Loyd 
Wright of Los Angeles, president 
of the American Bar Association, 
will speak. 

Announcement 





Louis R. De Filippis announces 
that he has become associated 
with the office of Richard Hardie 
Thiele, 173 Maplewood Avenue, 
Maplewood, where he will engage 
in the general practice of law. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1900 
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STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD but 
there is one relationship which a corporate 
fiduciary cannot undertake —the relationship be- 


tween attorney and client. 


The “Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the Bar” 
which has been operative since 1933, when it was 
approved by New Jersey bankers’ and lawyers’ 
associations, emphasizes this situation. 


The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has 
had long experience in its field—the management 
and planning of estate business and investments. 


FIDELITY UNION TRUST 


COMPANY 
, NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 


ANew forsey 
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Susanna and The Elders 





The bench and bar of New Jersey have welcomed with 
commendable zeai a judicial era in which the “sporting theory of 
justice” has been inexorably discredited, and in which extremely 
liberal rules of pretrial discovery have virtually eliminated sur- 
prise at trial. The legal craftsman today is in a position to appear 
at trial fully informed as to the strength and weaknesses of 
his own case and that of his adversary. Indeed, it is possible that 
before trial he may already have examined all of the witnesses 
under oath on depositions, inspected all documents and other 
items that will be offered in evidence by his adversary, and been 
furnished with a list by his adversary of all persons having 
knowledge of the relevant facts. 

While we must recognize that such a system is well designed 
to make the overwhelming majority of trials a truly admirable 
vehicle to ascertain the ‘truth’, we nevertheless must not lose 
sight of the fact that such procedures in a disturbing small 
minority of cases may also present the unscrupulous litigant with 
a tempting opportunity to fabricate false claims or defenses 
cunningly contrived to meet the honest case of an adversary. No 
longer need a perjuring party gamble that the other side may not 
know of eye-witnesses who could completely expose his contem- 
plated deceitful testimony. Being assured on pretrial discovery 
of the ignorance of his adversary, such a party will dare to run 
the risks of false and perjured testimony. 

Our judicial system has clung steadfastly to that great bulwark 
against false testimony—cross-examination, but it is strange that 
an equally important tradition of our common law has fallen 
virtually into the discard—the separation or sequestration of 
witnesses. 

This practice, under which a witness is excluded from the 
courtroom until such time as he actually testifies and thus does 
not have an opportunity to hear the testimony of other witnesses is 
a truly ancient procedure, the advantages of which have been 
recognized throughout the world. It has frequently come to be 
identified with the story of Daniel’s searching examination and 
judgment in the account in the apocryphal Scriptures of Susanna 
and the Elders, (Vulgate, Daniel, Chapter 13) where it amply 
demonstrated its worth in ascertaining the truth. 

Chief Justice Kirkpatrick in State v. Zellers, 7 N. J. L. 220 


(Sup. Ct. 1824), in denying an application of defendant’s counsel 
to have seats provided for witnesses near the bar stated that 
the strict rule was that witnesses should be kept out of the 
courtroom while waiting to testify, and went on to observe (7 
N. J. L. 226): 


“We have often made rules to that effect, to prevent 
their hearing what the other witnesses detail in their evidence, 
for the less a witness hears of another’s testimony the more 
likely he is to declare his own Knowledge simply and unbiased.” 

The practicing trial lawyer will not need to review the im- 
pressive analysis and quotation of eminent jurists found on this 
practice in Wigmore on Evidence, sec. 1837 et seq., but will know 
trom personal experience how a shaky witness of uncertain 
memory has ultimately ascended the witness box following in the 
footsteps of a less doubtful, strong witness and has suddenly 
forgotten all of his former more honest doubts and uncertainties. 
The trial lawyer will also be aware of the more sinister situation 
where an opposing witness burning with zeal to help his party 
establish a case, and having observed the weaknesses developed by 
prior cross-examination of other witnesses will mount the witness 
stand glibly prepared to fill in all the loopholes revealed. 

Why then have we discarded this salutary practice? The 
administrative problems should not present any real difficulties 
with present court management. Surely here is a question 
which merits the serious study and consideration of our Supreme 
Court and the members of the bench and bar. 





Now, Some Action 





On the subject of an Administrative Procedure Act for New 
Jersey this column has perhaps been excessively vocal. Our strong 
interest manifested itself in a recent series of editorials which 
demonsirated that even among the larger and better known 
agencies there is an utter lack of uniformity in practices and 
procedures, and in certain respects there exists a failure to adhere 
to what elsewhere has come to be considered elemental fair play. 
That series of editorials concluded with an expression of hope 
that our State Bar Association’s Committee on Administrative Law 
would undertake to draft an Administrative Procedure Act which, 
in the light of the experiences of bills previously introduced in the 
legislature from time to time since 1948, would include reforms 
in administrative practice and procedure generally acceptable to 
the agencies and the interests and industries most vitally affected. 

Elsewhere in this issue will be found the report of that 
Committee to the annual mid-year meeting of the State Bar 


It includes a carefully drafted bill which the full Committee 


BOOK 





LAW LIBRARY PILLAR, 
“NEW JERSEY PRACTICE (Re- 
vised Edition)” by Frederick J. 
Waltzinger (1954) 4 Vol- 
| umes Soney and Sage Co. 
| When New Jersey’s new judi- 
| 


cial system with its very im- 
portant “rules of court’ came 
into being and exerted profound 
influence on the modus oper- 
|andi of the bench and bar of 
;the state, the every day need 
|}for a service that would keep 
j}lawyers abreast of changes and 
|of their interpretations by the 
|courts was reasonably antici- 
; pated. Numerous changes based 
{upon experience under the new 
| system were also expected. Five 
years later the foregoing anti- 
cipation and expectation proved 
to be amply justified. Then 
came the comprehensive revi- 
sion of September 1953 with the 
thought that further amend- 
ments would be few and would 
be made only when changes 
were deemed to be_ urgently 
needed. 

While there have been a num- 
ber of worthwhile works pub- 
lished to assist the bar in the 
“new practice’, including the 
first edition of “New Jersey 
Practice” by Frederick J. Waltz- 
inger, the bar’s yearning for a 
comprehensive service _ that 
would Keep New Jersey lawyers 
current in the matter of prac- 
tice and procedure, the rules and 
decisions interpreting them, con- 
tinued. It remained until the 
late summer 
Waltzinger’s “New Jersey Prac- 





Though termed “revised” the 
features as to make it 
tically new work. 

A sufficient time has elapsed 
to appraise this four-volume, 
2120-page set, to appraise it not 
only 
the basis of its proved usefulness. 
On both bases, the set may well 


a prac- 


of any law library, aiong with 
such standard lawyers’ equip- 
ment as the New Jersey Reports 


Reports. 

From the table of contents to 
and including the excellent 
index the practicing lawyer will 
find an exceptionally well-or- 
ganized arrangement of the 
rules, their background, cross- 
ireferences, author’s comments 
and exhaustive annotations set- 
ting forth interpretative court 
decisions. The style and clarity 
of the author’s commentaries 
are particularly noteworthy. His 
introduction, particularly at 
pages XVI and XVII of Volume 
I, should be read by all younger 
members of the bar, and by the 
older lawyers when lapses of 
memory may cause nostalgia for 
the “good old days”. 

The “Appendix of Forms" (Vol. 
2B, pp. 43-126) provides 74 forms 
for use in criminal and civil 
practice. The essential excerpts 
from the manual for pretrial 
practice and procedure and the 


torney’s Handbook, prepared by 
{. Grant Scott, Clerk of the Su- 
perior Court, are also set forth in 
Volume 2B making all practice 
material available in one set. 
Not the least of the many prac- 
tical features of Waltzinger’s 
‘New Jersey Practice, Revised 
Edition”, are the pocket parts 
that will keep all volumes sup- 
plemented with the latest 
amendments, decisions and 
other changes in the rules or 
the practice. 


of 1954 when Mr. | 
tice, Revised Edition’’ appeared. | 


latest edition has so many new | 


academically but also on | 


be adjudged an important pillar | 


and New Jersey Superior Court | 


excerpts and forms from the At- ' 


REVIEW 
It is obvious that a great 
amount of original thought, , 


effort and time was devoted to 
the preparation of the 4 volumes. 
The excellence of the product 
justifies Mr. Waltzinger’s labors. 
Both the bench and bar should 
appreciate the availability of this 


offices, or even homes and cer- 
tainly would make a wise year- 
end investment for any office 
that does not have it already. 


complete, easily used and es- | 
sential work, It should simplify | 
Christmas shopping in veer 


Book on The School 
Segregation Decision 


Published 
Chapel Hill, N. C.—Nov. 8. 
“The Schoo] Segregation De- 
cision,” a discussion of the 
United States Supreme Court’s 


May 17 decision and the legality 
of various plans to meet the 
consequences of the Court’s rul- 
ing, has just been published by 
the Institute of Government of 
the University of North Carolina. 

The book, written by James 
C. N. Paul with a foreword by 
Albert Coates, director of the 
{nstitute, analyzes the import- 
ance of questions still to be 
answered by the Court in its 
next decision, outlines alterna- 
tives which the Court might per- 
mit, and discusses the signifi- 
icance of the Court’s suggestion 
that it might be persuaded to 
allow a “gradual adjustment 
to its non-segragation ruling.” 

Considerable space is. also 
given to constitutional problems 
inherent in plans which might 
provide for continued segrega- 
|}tion by resorting to systems 
|of state-supported “private 
schools,” to “tuition grants,” or 
to gerrymandering of school 
districts. 

This book is a legal analysis 
of the issues confronting south- 
ern schools. It was written, how- 
ever, for both lawyers and non- 
lawyers. “The problems analyzed 
in the book are common to all 
Southern states,” Director Coates 
said. “The book was written 
with the hope that it would be 
useful to persons wanting to 
understand the full import of 
the school segregation problem.” 


| 


| (One 


in favor of inclusion under soci 


Prof. Sharp pointed out. 
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Riposte* 


Dares thus a judge reprove a8 

The short and simple words, hy 
says, we lack. 

The charge is one to move y 

T’ ask: Dare the kettle say tf 
the pot is black? 































His Honor’s overlooked a Simpl 
truth 

that 
accursed): 

If habits stem from one’s om 
callow youth, 


seems judicially 


The judge — of course —, wag 
We lawyers are but a simple 
Upon a judge’s toes we do 


once a lawyer, first. 

trench. a 
We use the words we find ane 

what 


Are suited to the ears upon | 
Bench. | 


ENVOY 
My lords, if you prefer 
simple style, 
Excise your own polysyllabic 
stuff; 
Avoid the circumlocutory guj 
All advocates will follow soq 
enough. 
J. C. Eisenbe 
*To “Lawyers Gobbled 
by Judge Fulop 77 N. J. L. J. 39 


Lawyers Guild Asks Fa 
Wider Social Security 


Other Resolutions Passed 
At Session 
Chicago (ACCN) — The Ng 
tional Lawyers Guild called up 
Congress to extend social secu 
ity benefits to self-employe 
lawyers, physicians and den 
at its 1954 convention here, Pr 
Malcolm P. Sharp of the Un 
versity of Chicago law scho 
incoming president, announce 


The guild also passed reso 
tions asking additional 
and survivors benefits, uner 
ployment compensation, j 


a ke 


Oia ag 


housing and _ federal aid 
health. 
The overwhelming ma 


of self-employed attorneys af 


security according to polls tak 
by bar groups in various stated 


Both President Eisenhow 
and former President Truma 
have asked Congress for inch 









Copies of the book may be|™ : ae ‘ 
obtained from the Institute, | 520" ot self-employed _ in 
Chapel Hill, North Carolina, under social security. The Hou 


at $2.00 each. 


Law Schools To Meet In 
New York 


For the first time in its 54- 
year history, the Association of | 
American Law Schools will have | 
its annual meeting in New York 
City when some 800 representa- 
tives of the 110 member institu- 
tions meet December 28 to 30 at 
the Hotel Biltmore. 

The three-day program will 
include general sessions and 
round-table discussions on spe- 
cific aspects and techniques of 
legal education. 

In addition to American law | 
teachers and law school] deans, 
faculty members from law 
schools of other countries and 
representatives of the Associa- 
tion of Canadian Law Teachers 
are expected to attend. 

The Association’s officers are 
Professor Shelden D. Elliott of 
New York University, president; 
Professor Wesley A. Sturges of 
Yale University, president-elect; 
and Professor Philip Mechem of 
the University of Pennsylvania, 
| secretary-treasurer. 
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| sidered, but it was turned dow 


|lawyers to inform their s 


| tence level and that the 





agency representatives, a panel discussion in Atlantic City on April 
30, 1954 and many recommendations from members of the bar 
with wide experience before important State agencies. Although 
the Committee is still open to suggestions for changes, the bill 
is offered, subject to any improvements that may be prompted by 
communications received prior to January 1, 1955, as an appro- 
priate act for introduction as a bipartisan measure at the next 





Association to be held in Newark on December 10th and 11th. regular session of the legislature in January. We commend the /| hospitals in areas now 
|} Committee for 


submits as the product of exhaustive studies, conferences with to the legislature. 


its 


Serious effort and we now toss the gauntlet 
















ways and means committ 
unanimously recommended th 
provision when the social secu 
ity extension bill was being cor 


by the Senate finance committ 
upon the opposition 
American Bar Assn., Sharp 


The Guild convention 


ol 


and congressmen as well as the 
delegates to the American B 
Assn. assembly concerning 
feelings on social security co} 
age. 

The Guild further reco 














mmen 
mimes 


creased to a minimum 


tax on income be impos 
in such amounts as to 
current cost of I 
year. 


fits was also urged 

coverage of all empl 
every business, higher : 
payments, and a 26-week mu 
mum benefit period. 


An increase of the f 
housing program to 
135,000 units per year, ¥ (1) G 
increase to 200,000 per y¢ : 
three years was also C 
the convention. (2) y 
A comprehensive federal _ 
insurance program A 
aid to medical resea (3) F 
cancer, polio, heart di EH 
other maladies, and bul (4) J 
J 
quately served was also ré- (3) L 
mended. D 


ce 41g 


— 
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At the 77th Annual Dinner of the Hudson County Bar Ass'n 


HOTEL STATLER, NEW YORK 


) George Korbelak, Stephen F. Sladowski, John P. 


Gallagher, Assemblyman Thos. Hughes. (Rear) 
Casimir Tokarski, A. Alfred Fink, Cornelius E. 
Gallagher, and Thos. J. Flaherty. 


) Wilfred G. Mango, Robert Sabello, Ernest J. 


Mcdarelli, Mario M. Polcari, Eugene L. Lora and 
A. Michael Lepore. 


) Hon. Thos. J. Stanton, Louis P. Brenner and 


Hon. John Drewen. 


(4) Jack Feinberg and Waterfront Commissioner 


Joseph Weintraub. 


(3) Lawrence A. Whipple, Dinner Chairman, Alex R. 


De Sevo, Hudson Bar President, Hon. Milton B. 


~ 





Conford, Hon. Mark A. Sullivan and Hon. David 
A. Pindar. 

Vincent T. Dee, Anthony J. Valicenti, Harvey J. 
Newman, Samuel A. Schneiderman. (Rear) 
Michael R. Perrella, Richard Reger, Herbert J. 
Shulman and Harry Dembe 

Attorney General Grover C. Richman, Jr., Chief 
Justice Arthur T. Vanderbilt, and Hon. James 
A. Coolahan. 


(8) William Caras, Samuel Mongiello, Frederick H. 


Hauser, and Chris G. Pappas. (Rear) Harry P. 
Kanis, M. G. Pappas, Frank Aniello, James N. 
Pappas, and Maurice Gottlieb. 


DECEMBER 4, 1954 


(9) Hon. Benedict A. Beronio, Albert L. Zorn, Secre- 


tary of State Edw. J. Patten & Francis M. Seaman. 


(10) Hudsen Bar Officers: Raymond J. Otis, 2nd VP; 


Alan Kraut, Secy: Alex R. DeSevo, Pres.; Nathan 
J. Littauer, Ist VP: and Maurice A. Cohen, Treas. 


(11) George W. King, Bankruptcy Ref. Wm. T. Cahill, 


Raymond J. Otis, and Victor S. Kilkenny. (Rear) 
John McVey, Harold T. Curran, Richard Loeffler, 
Jos. Geier, and Max J. Mareiniss. 


(12) Maxwell E. Kaps, Frank H. Moloney, Sidney H. 


Kantrowitz, and Louis J. Greenberg. (Rear) Edw. 
J. Fitzgerald, Edw. A. Kaplan, Murray Greiman, 
Gerold Kanengiser, Abraham J. Slurzberg. 
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Administrative Law 
f(Continued from page 1) 





There is also provision for a 
semi-monthly bulletin, patterned 
after the centralized register in 
the federal system, to be known 
as the New Jersey Register 
which will include all new rules 


as they are promulgated, all 
notices of public hearings on 


proposed rules and written de- 
cisions in adjudicated cases in- 
volving new principles of gen- 
eral interest to the public or the 
regulated industry. 

The provisions of the bill con- 
cerning administrative adjudi- 
cation set forth what are gen- 
erally thought to be minimum 
requirements of fairness. Pri- 
marily, the bill assures that in 
cases where a hearer or less 
than a majority of the full com- 
mission or board presides at the 
taking of testimony, the decision 
of the agency cannot be finally 
rendered until the parties are 
afforded an opportunity to file 
exceptions to a tentative or pro- 
posed decision and present argu- 
ment to the head of the agency. 

A significant extension has 
been made in cases where an 
agency exercises power to re- 
voke, suspend or refuse to re- 
new a license. The bill requires 
a hearing, except where a sta- 
tute governing a _ particular 
agency expressly provides that 
no hearing is necessary. 

Included are provisions em- 
powering agencies to make de- 


claratory rulings which would be | 


subject to review in the courts. 
Parties are entitled to the is- 
suance of subpoenas as a matter 
of course, other than subpoenas 
duces tecum which will be is- 
sued in accordance with agency 


rules. The office of a Director of | 
| all 
created whose chief function is | 


Administrative Procedure is 
to confer with the agencies for 
the purpose of recommending 
uniformity, simplification and 
improvement of procedural rules. 

This Committee offers what it 
considers to be an improved bill 
to accomplish a much needed 
reform in administrative prac- 
tice and procedure in New Jer- 
sey. It recognizes, however, that 
members of the bar and the 
agencies affected may have 
suggestions with respect to both 
the substance and the language 
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of the proposed bill, and ‘ac- 
cordingly solicits suggestions, 
provided they are received by 
January 1, 1955. Any improve- 
ments recommended by this 
Committee will be submitted to 
the Trustees of the Association. 
Where language of the proposed 
bill is criticized, new and better 
language should be included in 
any communication. All recom- 
mendations and communications 
with reference to the proposed 


bill should be addressed _ to 
Joseph M. Jacobs, Committee 
Secretary, 744 Broad Street, 


Newark 2, New Jersey. 
Dated: November 24, 1954 
Respectfully submitted, 
Arthur W. Lewis, 
Chairman 
William Cohen 
Milton B. Conford 
Thomas P. Cook 
James L. R. Lafferty 
John F. Lynch 
James F. X. O’Brien 
John R. Sailer 
Morris M. Schnitzer 
Joseph M. Jacobs, 
Secretary 


TEXT OF PROPOSED 
ADMINISTRATIVE 


| PROCEDURE ACT 


An Act Concerning Practice and 
Procedure of Administrative 


Agencies 
Be it enacted by the Senate 
;and General Assembly of the 


State of New Jersey: 

1, Title. This act may be cited 
as the “Administrative Procedure 
Act.” 

2. Definitions. For the purposes 
of this act: 

(a) “Administrative agency” 
or “agency” shall, except as 
hereinafter provided, include 
each of the principal depart- 
ments in the executive branch 
of the State Government, 
beards, divisions, commis- 
sions, agencies, departments, 
councils authorities, offices or 
officers within any of such de- 
partments, now existing or here- 
after established and authorized 
by statute to make, 
promulgate rules or adjudicate 
contested cases. 


Except as to the requirements | 


of sections three to fifteen, in- 
clusive, hereof, there shall 
excluded from the operation of 
this act the following depart- 
ments and agencies and any 
boards, divisions, commissions, 
councils, agencies, departments, 
authorities, offices or officers 
therein: the Division of Work- 
men’s Compensation and the 
Department of Defense. 

There shall be excluded from 
the operation of this act all 
boards or agencies concerned 
with (to the extent that they or 
any of them are so concerned 
with) the management, con- 
finement, discipline or release of 


inmates of any penal or correc- 


tional institution. 

(b) “Contested case’ means a 
proceeding, including any licens- 
ing proceeding, in which the 


legal rights, duties, obligations, | 


privileges, benefits or other 
legal relations of specific parties 
are required by constitutional 
right or by statute to be deter- 
mined an administrative 
agency by decisions, determina- 
tions, or orders, addressed to 
them or disposing of their in- 
terests, after opportunity for an 
agency hearing. 

(c) “Administrative adjudica- 
tion” or “adjudication” includes 
any and every determination, 


hwy 
ead 
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and | 


adopt or | 


be | 





decision or order made 


rendered in any contested case. 
or 
“rules” includes every regulation, 
rule, order or standard or other | for 


(d) “Administrative rule” 


requirement of general applica- 
tion and future effect, including 
amendments or supplements 


thereto or repealers’ thereof, 
adopted by an administrative 
agency to implement, interpret 


or make specific the legislation 
enforced or administered by it. 
or governing its procedure, but 
does not include rules or regu- 
lations concerning or governing 
the internal management or 
discipline of the agency, and not 
directly affecting the rights of 
or the procedures available to 
the public or that portion of the 
public affected by the agency’s 
activities. 

(e) “The head of the agency” 
means 1 includes the indi- 
vidual group of individuals 
constituting the highest author- 
ity within any administrative 
agency authorized or required 
by law to render an adjudication 
in a contested case. 

(f) “Presiding officer’ means 
an officer presiding at the tak- 
ing of evidence in a contested 
case pursuant to section twenty 
of this act. 
“License” 
whole or part 
license, permit, 
proval, cnarter, 
other form of 
quired by law. 

(h) “Director of Administra- 
tive Procedure” means the per- 
son designated as such by the 
Governor pursuant to the pro- 
| visions of this act, and herein- 
|after referred to as “Director.” 

3. Existing rule-making au- 
thority and procedure. Except as 
| otherwise specifically provided 
| herein, this act shall not change 
the rule-making authority now 
| granted by statute to any agency. 

4. Publication of notice and 
hearing. Administrative rules 
|shall hereafter be issued only 
|after publication of notice and 
public hearing; provided, 
this requirement may be dis- 
pensed with by an administrative 
agency in any instance where it 
incorporates in its rule an ex- 
press finding as a fact that the 
health, safety or general welfare 
of the public requires the pro- 
mulgation of the rule without 


anc 


or 


includes the 
of any agency 
certificate, ap- 
registration or 
permission re- 


(g@) 


prior notice and hearing; and 
|further provided, that when 
prior notice and hearing are 
thus dispensed with the agency 
|shall forthwith thereafter pro- 
ceed with public notice and} 
|hearing and determine on the 


basis thereof whether the rule 
should be repealed, modified or 


|continued in force and effect. 
| The notice required by this 
}section shall be published in 


such manner as is specified bv 
any law and shall be published 
in the New Jersey Register re- 
|ferred to in section fourteen 
| hereof and shall specify (1) the 
time, place and nature of the 


rule-making proceedings; (2) 
the statutory authority under 


which the action is proposed; 
and (3) either the express terms 
or the substance of the proposed 
rule or a description of the 
subjects and_ issues 
and (4) any additional 
required by any law. Nothing 
herein shall be interpreted to 
preclude the giving or requiring 
of such additional notice as the 
agency deems appropriate. 

The public hearing required by 
this section shall comply with 
any requirements imposed by 


matter 


law but shall otherwise be suf- | 


ficient if affords interested 


it 


persons an opportunity to par-| 


ticipate in the rule-making 
through the submission of writ- 
ten data, views, or arguments 
with or without opportunity to 


present the same orally in any} 


manner. 

i 
Any interested person may pe- 
tition to the discretion of an 
agency requesting the adoption, 
amendment, or repeal of any 
rule, and shall accompany his 


that | 


involved; | 


Right of petition for rules. | 
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|and arguments as he thinks per- 
tinent. Each agency may pre- 
|Scribe the form and procedure 

submission, consideration 
and disposition of such petitions. 
| Prompt notice shall be given of 
| the disposition of the petition. 
| 6. Declaratory rulings. On re- 
|quest of any interested person, 
|an agency may in its sound dis- 
}cretion make a _ declaratory 
| ruling with respect to the appli- 
cability to any person, property 
jor state of facts of any statute 
|or rule enforced or administered 





|by that agency. A declaratory 
ruling shall bind the agency 
and all parties to the proceed- 
ings on the state of facts al- 
| leged. Full opportunity for hear- 
ing shall be afforded to the 
interested parties. Such ruling 


Shall be deemed a final decision 
or action subject to review in the 
Appellate Division of the Su- 
perior Court. Nothing herein 
shall affect the right or practice 
of every agency in its sole dis- 
cretion to render’ advisory 
| Opinions. 

7. Written opinions and orders. 
Every administrative adjudica- 
tion shall be embodied in a writ- 
ten opinion and order which 
shall set forth findings and con- 
clusions of the administrative 
agency and the reasons therefor. 
All findings of fact shall be 
supported by reliable, probative 
and substantial evidence upon a 
consideration of the record as 
a whole. Such written opinion 
and order shall be filed with 
the administrative agency and 
copies thereof shall be served 
upon or mailed to the parties 
of record affected thereby or 
their attorneys of record. Where 
such written opinion and order, 
in the judgment of the head of 
the agency, embodies new prin- 
ciples of general interest to the 
public or the industry regulated 
by it, a copy shall forthwith be 
filed with the Secretary of State 
for publication pursuant to sec- 
tion fourteen hereof. 

8. Compilation of rules. The 
| Secretary of State shall prepare 
}a compilation of all administra- 
| tive rules filed with him, in such 
|form as he may determine. The 
Secretary of State may deter- 
|mine the order of such rules or 
| any parts thereof; he may num- 
|ber or renumber the parts, 
| paragraphs and sections into 
| Which such rules may be divided; 
lhe may further divide or com- 
bine existing parts, paragraphs 
| ind sections; and he may provide 
|for appropriate digests, indices 
}and other related material. He 
shall not, however, change the 
language of any existing rule 
excepting a title or explanatory 
| caption; but he shall recommend 
any such changes as he may 
| deem advisable to the adminis- 
|trative agency authorized to 
; adopt such rule. 
| Within three months after the 
|effective date of this act the 
|Secretary of State shall cause 
| such compilation to be printed 
|}and published, which compila- 
tion shall include all adminis- 
trative rules in effect on the 
effective date of this act. 

The Secretary of State shall 

annually and may, whenever 
|he deems it necessary, cause to 
be published an official cumu- 


| lative supplement to the official | 


compilation showing all new 


ee 


| ab . . : 
or; petition with such data, views | matter and all changes in exis, 


ing administrative rules adopteg 
since the effective date of thp 
administrative rules embrace iC 
in the latest official compilatio; 
The official compilation ang) 
cumulative supplement shall pe 
known as the New Jersey 
ministrative Code. Nothing 
such code shall be construed 
repealing, amending or affectin 
any administrative rule ad 
and filed by any administr 
agency and in case of any in 
sistency arising through omi 
or otherwise between the ¢ 
and administrative rules 
adopted and filed by such ag 
ministrative agency, the 
shall prevail. The Secretary 
State shall include in the 
Jersey Administrative Code 
informal description furnished { 
any agency of its organizatic 
and procedures, and any othe 
explanatory information 
agency considers useful t 
interested in de 
with the agency. 

9. Contract for publication 
Any contract for the publica 
tion of the New Jersey Admini; 
trative Code or any part thereo 
shall be entered into only upogi-j 
approval thereof by the head o 
the Department of the Treasur 


’ 

























persons 





and then only within the limi: 0 
of available appropriations th 
meet the costs of such publica@#-h t} 


tion. 

10. Uniform style and 1 
The Director of Administrati; 
Procedure may advise with 
several administrative agen 
which are authorized by st 
to issue administrative ruls 
he end that the same may, s 
far as possible, be uniform i 
style and form, be _ proper) 
numbered and captioned, an 
be free from matter which i 
obsolete. 

11. Evidence. Any administrs 
tive rule, order, decision, 1 
or notice pertaining theret 
be introduced in evidence 
the New Jersey Register or 
New Jersey Administrative 
and shall be evidence in lik 
manner as the original in 2 
courts of this State without 
further proof or authenticatio 
thereof. 
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the case. The date of deli 
r mailing shall be stamped 
face of the decision. 











’@ 24. Licenses. No agency shall 
! roke or refuse to new an 
‘ Mcense unless it has first af- 
} rded the licensee an oppor- 
ae he ty for hearing in conformity 





i Sections sixteen, 
id twenty-two of this 
ensee has, in accordance 


ac ila 








a and agency rules, made 
fmely and sufficient applica- 
for a renewal, his ens¢ 






pall not expire until his appli- 
ation has been finally deter- 
ined by the agency. Any agency 
nat has authority to 
icense without first 
hearing shall promptly upon 
cercising such authority 
“~— ne licensee an opportunity for 
uring in conformity with 
cetions sixteen, twenty and 
venty-two of this act 
This section shall not apply 
where a _ statute pr 
an agency is not required 
grant a hearing in regard to 
evocation, suspension or re- 
sal to renew a license, as the 
ase May be; or (2) where the 
gency is required by any 
revoke, suspend or ref 
‘new a license, as the case may 
without exercising any d 
in the matter, on 1 
of a court conviction or 
idgment; or (3) where the sus- 
fnsion or refusal to renew 
ased solely upon failure of the 
ensee to maintain insurance 
verage as required by any 1 
' regulation. 
25 Administrative review 
‘oogeigeaenever under. statute 
} y rule there is a mode 
dministrative review within 
En agency, such review shall re- 
unimpaired and the judi- 














a 

















“ation 












cial review shall be from the 
final action of the agency. The 
administrative review within 
the agency need not comply with 
the requirements for the con- 
duct of contested cases except 
section twenty-two of this act. 
26. Stay of proceedings. The 
filing of an appeal to the Appel- 
late Division of the Superior 
Court shall not stay enforcement 
yf the agency decision except 
here the agency otherwise pro- 
by order. 
Hearing and notice; other 
statutory requirements. Nothing 
in this act shall be construed to 
repeal any provision of law re- 
ng: a public hearing, pub- 
lished advertisement of hearing, 
rr a specified for notice of 


hearing 


iis. 












time 
Lillie 


28. Director of Administrative 


Procedure. There shall be es- 
tablished within the Department 
if Law and Public Safety the 


ffice of Director of Administra- 
Procedure. The Director 
shall be an attorney at law and 


shall be designated by the Gov- 
rnor. Such designation shall be 
in writing and shall be filed 


Wi the Secretary of State, and 
shall continue in effect until 
the Governor, in the manner 
herein provided, shall designate 
his successor. The Director shall 
perform the functions of the 
Iffice as prescribed by this act. 

The Director shall, from time 
to time, call conferences of rep- 
resentatives of agencies desig- 
nated by the respective heads 
thereof, for the purpose of con- 
sidering and recommending uni- 
formity, simplification, and im- 
provement of procedural rules 
adopted by such agencies. 

29. Effect. Nothing in this act 
shall be deemed to affect any 
agency proceeding initiated prior 
o the effective date hereof 





30. Severability. If any pro- 
vision of this act or the applica- 


tion thereof to any person or 
rccumstance is held invalid, 
invalidity shall not affect 
provisions or applications 
of the act which can be given 
effect without the invalid pro- 
vision or application, and to this 
end the provisions of this act 
are declared to be severable. 
31. Repeal. All acts and parts 
of acts which are inconsistent 
with the provisions of this act 





ther 


are, to the extent of such in- 
ynsistency, hereby repealed; 


but such repeal! shall not affect 
pending proceedings. 
32. Effective date. 
shall take effect six 
after its approval. 


This act 
months 








SAVE! 





UP TO 1-3rd ON 





APPELLATE PRINTING 





The Supreme Court of New Jersey, in the interest of re- 

ducing the cost of taking appeals, in last September’s revision 

: of the rules permitted the printing of Briefs and Appendices 
by the offset method. The above captioned saving is a true 


one, there being no difference between the quantity of matter 





substantial and significant saving the next time you are tak- 


ing an appeal. 





Tel: 


contained on a page of our work and that of the conventional 
method. Additionally, our work is not to be confused with 


what is known as “duplicating”, ‘‘multigraphing”’, etc. 


As the originators, promoters and only practitioners of 
this method in the New Jersey state courts in the regular 


614x914 format, may we urge you to take advantage of this 


Joseph B. Tobish 


Appellate Printing 
52 WEST STATE ST., TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 








|gestion of the 


Liaison With Medical Society/ GI's Setting Fine Record, Hollander To Head 


The Liaison Committee has 


shad one joint meeting with the 


Liaison Committee of the Medi- 
cal Society, which was held at 
Trenton on October 20th. This 
meeting was called at the sug- 
Medical Society 
of New Jersey to consider the 
problem of availability of med- 
ical testimony in certain cases. 

As a result of this conference, 
the following report was adopted: 

“The problem of having pro- 








per medical testimony available 
to the Trial C in cases with- 
in the general field of negligence 
is one to which the members of 
the Bar and the Medical pro- 
fession Should give serious con- 
sideration, rder that the 
rights of the public may be 
properly protected and_ that 
justice may be duly adminis- 
tered. It is ‘ommended that 


inted by both 


committees be appt 
State Bar Asso- 


the New Jersey 





ciation and Medical Society 
of New Jersey to confer as to 
this problem, so that a proper 
solution thereof may be deter- 
mined, with the approval of 
both groups, which shall be 
jointly submitted to the duly 
constituted 1.uthority of the 
State for appropriate action.” 
The conference report was 


Trustees of 
State Bar Asso- 


submitted 
the New Jersey 


ciation and the President was 
authorized t appoint a com- 
mittee from Association to 
implement ‘onference re- 
port. 


t of the activity 
will be made 


A further repo! 
of this committee 











at the Annual Meeting. 
Dated: November 29, 1954 
Respectfully submitted, 
Emma E. Dillon 
John W. Hand 
Fren B. Loveland 
robert J. Tait Paul, 
Chairman 


Membership 





The committee on member- 
ship is bein anized for the 
year 1954-1955 previously, 
on a Statewi is by setting 
up special membership commit- 
tees in each of the respective 
counties. Each of the county 
committees is headed by a chair- 
man, and in except the 
counties with small number 
of lawyers, each have separate 
committee members 

The several county chairmen 
have organized are in the 
process of organizing their re- 
spective county committees. It 


the member- 
demonstrate 


is the objective 
ship committ 








the importance of a large, well 
organized state bar association 
and to carry on a d > to sub- 
stantially increase the member- 
ship in the New Jersey State 
Bar Association ring the year 
1954-1955. 
Dated: November 29, 1954 
f ibmitted, 
Vanderbilt 





Chairman 


Car Emblems 
The Committee has considered 
whether an official car emblem 


should be adopted by the New 
Jersey State Bar Association, 
and has examined many types 
of emblems and a wealth of 


material made available to it by 
your President 

The Committee believes that, 
although there is a legitimate 
basis for an appropriate car 
emblem or license plate desig- 
nation for physicians because of 
the emergent na of their 
work, there is no necessity for 
such an emblem on cars opera- 
ted by members of the Bar. The 
Committee e esses no opinion 
as to whether the display of an 
emblem would constitute un- 
professional advertising in viola- 
tion of Canon of Professional 
Ethics 27. It recognizes that there 
is always room for improved 
professional 
the general public, 





ture 






but it does 


In Home Mortgage 
Payments 
Chicago (ACCN) — Veterans 


are setting one of the best pay- 
ment-records in lending history 


|in keeping their home mortgage 


| of 


loans current, with delinquencies | 
two months amounting to 


| only .47 of ong per cent and loans 


relationships with | 


three months past due totaling 
only .24 of one per cent, accord- 
ing to the current national de- 
linquency study of the Mortgage 
Bankers Assn. of America. 

The survey covers more than 
1,700,000 loans of lending institu- 
tions nation-wide and the com- 
pilation is as of Sept. 30, 1954. 

Veteran delinquencies of one 
month are higher, however, 
amounting to 2.23 per cent, but, 
explained Wallace Moir, associa- 
tion president, of Beverly Hills, 
Calif., a one-month delinquency 
is often attributable to a variety 
of temporary causes. 

For federal housing adminis- 
tration insured mortgage loans, 


the trend is the same, two 
months delinquencies totaling 
only .32 of one per cent and 


three month past-dues only .16 
of one per cent. One month 
delinquencies total 1.67 per cent. 

Conventional loans those 
without government insurance or 
gsuaranty—show a two months’ 


delinquency of .30 of one per 
cent and three months delin- 
quency of .17 of One per cent. 


One month past-dues were 1.20 
per cent. 


Harvard Law of N.J. 
Placement Committee 


Wilfred W. Hollander, Assist- 
ant United States Attorney, has 
been appointed chairman of the 
Committee on Student Place- 
ment of the Harvard Law School 
Association of New Jersey suc- 
ceeding Willard G. Woelper. 


It has been the purpose of 
this committee in the past to 
act as a liaison between students 
at the Harvard Law School and 
counselors in New Jersey seeking 
law clerks. 

Any counselor interested in 
interviewing applicants for 
clerkship from the Harvard Law 
School during the Christmas or 
Easter recess, or desiring further 
information, is requested to con- 
tact Mr. Hollander at the Office 
of the United States Attorney, 
Post Office Building, Newark 1. 

The Association will hold its 
annual Christmas party this 
year at the Downtown Club, 744 
Broad Street, Newark, New Jer- 
sey, on Tuesday evening, De- 
cember 28, 1954. The purpose of 
the party is to have students at 
the law school get acquainted 
with members of the New Jersey 
bar. 


Announcement 


Joseph F. McCarthy will move 
his offices to 108 North 4th St. 
Harrison, on January 1, 1955. 











The over-all delinquency fig- 
ure, regardless of the period past 
due, shows 2.33 per cent as 
against 2.35 per cent last year. 

The fact that less than 14 of 1 
per cent of mortgage loans 
throughout the country are two 
months or more delinquent in- 
dicates a sincere determination 
by real estate owners to keep 
their homes, the soundness of 
the modern amortized plan of 
mortgage financing, and ex- 
cellent economic conditions, 
Moir said. 


Berhang-Melillo & Co. 


Certified Shorthand 
Reporters 
(Notaries Public) 

DEPOSITIONS - MEDICAL LECTURES 
HEARINGS 
“We Specialize in Quality” 


ES. 4-1740 
4-1741 


1007 Springfield Avenue 
Irvington, N. J. 





not believe that this is a proper 
or dignified means to that end. 
Your Committee, therefore, 
recommends disapproval of the 
adoption of any car emblem 
designating that the owner or 
operator is a member of the Bar 
or of the New Jersey State Bar 
Association, and requests that 
the Committee be discharged. 
Respectfully submitted, 
Victor A. Hart 
Guy H. Haskins, Jr. 
Louis Sherman 
Adrian M. Unger, 
Chairman. 








Commercial Financing 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 

















CHRISTMA 


ORDER— 
#1. 
#2. 
#3. 
#4. 


QUO VADIS 


IN ACCORDAN( 


SELECT ONE (1) SENTIMENT— 


A. 
B. 


**Season’s Greetings” 


*“Season’s Greetings 


100 Cards with Envelopes @ 
200 Cards 
300 Cards 
400 Cards 
500 Cards 


1000 Cards 


with Envelopes “ 
with Envelopes 
with Envelopes 
a 


with Envelopes 


with Envelopes 


5% Discount on Orders Prepaid 


SENTIMENT “A” OR “B”, 


ALL-STATE OFFI 


502 HIGH STREET, NEWARK 2, N. J. 








THERE IS STILL TIME... 
TO ORDER YOUR EXCLUSIVE ALL-STATE 
AMERICAN LEGAL SCENE 


THE IRATE PL 


EARLY MORNING COURT 


A Merry Christmas and A Happy New Year” 


@ INDICATE EXACT COPY FOR IMPRINTING YOUR NAME, 


S CARDS 


AINTIFF 
‘E WITH THE RULES 


Printed 
Printed 
Printed 
Printed 
Printed 
Printed 


$12.00 with Name 
$23.00 
$33.00 
$42.00 
$50.00 


$90.00 


with Name 


with Name 
with Name 
with Name 


with Name 


and Received by December 17th 


AND CARD NUMBERS ¢ 


CE SUPPLY CO. 


MArket 4-5577 
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seine laaiag tg reconstruction of income. How-| dower or of a statutory estate 
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and his partner 
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NORMAN N. POPPER i con- | claim asserted against the estate| burs: vo 
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going concern, except two 
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